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January 29, 2021         Issue 40 
This week has seen a slew of executive orders from President Biden impacting federal 
government and acquisition. Our top story highlights the EO creating a purchasing priority for 
“Made in America,” which encompasses Buy American and Buy America. Among other 
changes, it makes waivers harder to get, enforces procurement from American sources across 
all federal agencies, and it establishes a new office to coordinate these efforts: the Made in 
America office at OMB. DoD is reevaluating the stagnated JEDI contract as it awaits the next 
ruling in the Court of Federal Claims. And the Cybersecurity Maturity Model Certification board 
and process are continuing to shape up.  
From your friends here at ARP, we’re getting jazzed about seeing you at our upcoming events. 
We are finalizing the lineup for the 18th Annual Acquisition Research Symposium, which 
features panels on topics including artificial intelligence, blockchain and supply chain security, 
contract management, and the digital transformation of engineering. While you’re waiting for our 
signature event in May, don’t forget to join us next week to get the scoop on the latest initiatives 
in software acquisition!  
 
This Week’s Top Story 
Biden turns to ‘Buy American’ law to aid US manufacturing 
Ellyn Ferguson, Roll Call 
President Joe Biden signed an executive order Monday to tighten “Buy American” rules to boost 
federal purchases of U.S.-made goods as part of his campaign pledge to invest in the country’s 
manufacturing industry. 
“I don’t buy for one second that the vitality of American manufacturing is a thing of the past. 
American manufacturing was the arsenal of democracy in World War II. It must be part of the 
engine of American prosperity now,” he said. 
He said agencies in the Biden administration will take a tougher line on waivers or exemptions 
that allow federal agencies to make purchases of foreign goods. He singled out the Defense 
Department, noting that in 2018 it spent $3 billion on foreign construction contracts, “leaving 
American steel and iron out in the cold.” 
In a Sunday press call that preceded the signing ceremony, an administration official said the 
executive order is part of Biden’s Build Back Better campaign platform “to address the structural 
challenges to our economy that have existed before the COVID crisis” and reflects the 
president’s view that “making things in America is core to our economic strategy.” 
Read more.  
 
ARP and NPS News 
Webinar: Innovations in Software Acquisition at the Department of Defense 
February 3, 2021  |  11:00 a.m-12:15 p.m. PT 
Join us for a discussion on current challenges and best practices for software acquisition. Learn 
about recent changes in policy, regulation, and law that are working to improve software 
acquisition in the Department of Defense. 
Registration is open for the 18th Annual Acquisition Research Symposium 
This year’s event will be held May 11-13, 2021 as a live, interactive webinar presented through 
Zoom for Government. Seats are limited; register today to make sure you hear the latest in 
acquisition research and updates from senior policymakers. 
Littoral Combat Ship and Expeditionary Fast Transport: Their Utility as Support 
Platforms during Humanitarian Aid / Disaster Relief Operations (Dec. 2020) 
LT Theodore C. Awa, USN; LCDR Peterjohn T. Gangcuangco, USN; LCDR Kendrick R. Garrett, 
USN 
Over the last several decades, there has been an increase in U.S. naval involvement in 
supporting humanitarian assistance, disaster relief (HA/DR) operations. Cruiser and destroyer 
(CRUDES) platforms, two of the most heavily employed platforms in the United States Navy, 
are frequently tasked outside of their primary mission sets as a result of HA/DR events, both 
natural and man-made. This ARP-supported student thesis examines the capabilities and cost 
effectiveness of the littoral combat ship (LCS) and expeditionary fast transport (T-EPF) as “first-
responder” platforms during initial relief efforts. While it is widely recognized that the CRUDES 
platforms are severely limited in their ability to respond when diverted to a crisis, we propose 
that perhaps a more direct approach of outfitting the LCS and T-EPF platforms’ modular mission 
bays with a critical aid package and potentially utilizing the two platforms in tandem during the 
initial onset of a disaster may provide the support that is lacking from the separate CRUDES 
assets.  
 
Acquisition and Innovation 
 
Imminent ruling in JEDI cloud lawsuit could force Pentagon to reevaluate program's 
future 
Justin Doubleday, Inside Defense 
Connolly, Maloney push for $9B boost to Technology Modernization Fund 
Jackson Barnett, Fedscoop  
USAF Space Acquisition Office Prepares for Handoff to New Leaders 
Rachel S. Cohen, Air Force Magazine 
CMMC board gets first permanent chair since September 
Jackson Barnett, Fedscoop 
Final rule, formal training orgs on CMMC could hit this summer 
Lauren C. Williams, FCW 
Commentary: Hit the ground running: Three acquisition ideas for 2021 
Alan Thomas, Federal News Network 
Commentary: Ike Was Wrong: The Military-Industrial-Congressional Complex Turns 60 
Bill Greenwalt, Breaking Defense 
 
Congress 
23 Republicans urge Biden to work with allies on tech to combat China 
Joe Gould, Defense News 
Commentary: President Biden shouldn’t replace military strength with diplomacy 
Sen. Jim Inhofe, Defense News  
 
Research 
Winning the Great Power Education: Revamping the U.S. Approach to Education 
Exchange 
Richard Crespin and Kristen Cordell, Center for Strategic & International Studies 
China’s Digital Currency: Adding Financial Data to Digital Authoritarianism 
Yaya J. Fanusie and Emily Jin, Center for a New American Security  
Myths and Realities of China’s Military-Civil Fusion Strategy 
Elsa B. Kania and Lorand Laskai, Center for a New American Security 
 
Defense and Federal Government 
Software Modernization Means Moving Faster, Smarter 
David Vergun, DoD News  
Biden administration puts a hold on Trump's arms sale to United Arab Emirates 
Dan De Luce, NBC News 
Navy Sticks With LCS Despite Engine Troubles; Lockheed Races To Make Fixes 
Paul McLeary, Breaking Defense 
Lockheed Overtakes Boeing as Largest US Aerospace and Defense Firm 
Marcus Weisgerber, Defense One 
Boeing’s cost overruns on KC-46 now exceed initial contract with US Air Force 
Valerie Insinna, Defense News  
President Joe Biden commits to replacing entire federal fleet with electric vehicles 
Kirsten Korosec, Tech Crunch 
 
Policy 
Executive Order on Ensuring the Future Is Made in All of America by All of America’s 
Workers 
The White House 
Executive Order on the President’s Council of Advisors on Science and Technology 
The White House 
 
Acquisition Tips and Tools, with Larry Asch 
“You Must Exercise a Contract Option or Else You Can Get a Protest!” 
Last week’s article discussed how to deliver “The Answer” to the tough questions we get to 
meet mission needs. This included researching laws, regulations, and policies, contacting your 
network of friends, and coming up with the right answer based on facts and research. Over the 
next few newsletters, I will provide some of the questions that have come up over the years to 
derail progress. And yes, you can’t make this stuff up.  
A friend told me they were planning to consolidate contracts to achieve savings through 
category management and administrative savings (reducing four contracts to one). The 
contracting officer on one of the contracts said you must exercise the option, and if you don’t it 
can be protested. I asked him what FAR reference the contracting officer gave him, and he said 
none, but the contracting officer was adamant. 
This is the first time I had heard that you must exercise an Option, so I went to FAR 2.101, 
Definitions.   
“Option means a unilateral right in a contract by which, for a specified time, the Government 
may elect to purchase additional supplies or services called for by the contract or may elect to 
extend the term of the contract.” 
Then, as my lawyer friends taught me, I broke down the definition:  
• “Unilateral right in a contract” – Webster’s definition of unilateral: done or undertaken by 
one person or party  
• “May elect to purchase additional supplies or services” – Webster’s definition of may: 
Permissive; allowed but not obligatory; optional 
Next I went to the GAO site on protests and found this: "Our Office will not consider an 
incumbent contractor's protest of an agency's refusal to exercise an option under an existing 
contract since this decision is a matter of contract administration outside the scope of our bid 
protest function.” 
On to the Armed Services Board Contract Appeals (ASBCA) – “The presence of an option in a 
contract does not create a legal obligation upon the government to exercise the option. The 
exercise of an option is generally within the broad discretion of the government.” It continues: 
“The terms of the contract do not require the government to exercise any of its options; rather, 
they provide that the government "may" do so. Consequently, as a matter of law, the 
government is under no obligation to exercise its contract options, and its failure to do so is not 
actionable unless the failure is motivated by bad faith or is arbitrary and capricious.” 
I provided the above information and references to my friend to show that clearly an Option is a 
unilateral right of a contract, and it may (not must) be exercised. Protests are filed on 
solicitations and awards of contracts, so they don’t apply to options, which are matters of 
contract administration. And per ASBCA, the government can only be challenged if a decision 
not to exercise an option is arbitrary, capricious, or motivated by bad faith. 
Last, before the contracting officer exercises an option, they must document that it is the most 
advantageous method of fulfilling the government’s need, price, and other factors (FAR 17.207).  
These are the types of issues our folks go through to do things smarter and save money. Learn 
to deliver “The Answer” and you will help support your team’s business decisions.  
 
 
 
 
